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As President, I have thoroughly enjoyed guiding our members in 
devoting their time, energy and enthusiasm to making our chap-
ter the best it can be. I’d like to express my deepest appreciation 
to the outgoing members who have contributed significantly to 
our success as an organization. Thank you for all you’ve done 
and continue to do in service of our communities. 

In order to continue cultivating the best leaders, a link to our 
2019 CAI WNY Chapter Survey will be emailed to all members in 
November.  It is imperative you participate in this survey and 
answer all the questions in order to provide us with the input and 
feedback necessary to plan effective programs and events for the 
coming year. This review allows us to better understand our 
members overall attitude, feedback, motivation and satisfaction. 
Additionally, we hope to understand if the organization’s objec-
tives are being efficiently represented through its members. 

Although the growth experienced in 2019 has been nothing short 
of remarkable, the Board is still in need of Members who are in-
terested in serving on our Membership, Events, and Sponsorship 
Committees. Please consider volunteering—your chapter is al-
ways in need of fresh ideas, diverse talents and expertise! To 
learn more, please email our CED, Kris Fulmer at 
cai.wny@gmail.com. 

Lastly, not only did we gain members, we also hosted four suc-
cessful events and added two new Gold Business Partners. These 
dynamic partners have paved the way to further expand our CAI 
WNY educational workshops, seminars, trade shows and events. 
In hopes of continually growing our list of sponsors, the Board 
will be creating sponsorship packages for every event and pro-
gram in 2020. These packages will be published along with the 
Programs-At-A-Glance in January.  If you, or an acquaintance are 
interested in sponsoring an event, please email 
cai.wny@gmail.com to secure your spot! 

I am beyond excited for what the future holds for our organiza-
tion, and know our best years are yet to come. On behalf of the 
entire Board, we would like to extend our utmost gratitude for an 
outstanding 2019 and heartfelt wishes for a safe and joyful holi-
day season. 

by Barbara Perdue, Chapter President 

Your Voice Counts! 

Happy Holidays from CAI WNY! 

https://www.pexels.com/@isuru-udesh-mangala-634337?utm_content=attributionCopyText&utm_medium=referral&utm_source=pexels
https://www.pexels.com/photo/yellow-petaled-flower-lot-2556988/?utm_content=attributionCopyText&utm_medium=referral&utm_source=pexels
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CAI WNY held our first annual De-Stressival for property managers this fall.  The event 
was free of charge and featured a session on combatting stress, chair massages, out-
door games,  food by Chef’s mobile catering,  and drinks.   We had a gorgeous day on 
the banks of the Erie canal for playing ladder ball and enjoying a cold beer!   
 
It was a great opportunity for property managers from the Buffalo and Rochester area 
to network and release some stress during a hectic time of the year.  Many thanks to 
all who attended, as well as our sponsors.  Don’t despair if you missed out;  we hope 
to offer this event in both Rochester and Buffalo next year! 

De-Stressival 2019! 

September 26th, Perinton Park, Fairport, NY 

Board Leadership Development Workshop 
November 2nd, Brook-Lea Country Club, Rochester, NY 

DON’T STRESS. 

DO YOUR BEST. 

FORGET THE REST. 

Our Chapter was proud to sponsor the CAI Board Leadership Development Workshop which  
certifies volunteer homeowner Board leaders of community associations and condominiums.  Forty 
five participants representing over twenty communities were in attendance.   Topics included how to 
communicate with association residents, hiring qualified managers and service providers, developing 
enforceable rules, interpreting governing documents, budgeting, Reserves, and more.   
 
Many thanks to our presenters Bonnie Gionta, CIC, VP of USI Insurance Services, Ronald Shubert Esq., 
Phillips Lytle LLP, Michael Boychuk, CPA, Bonn, DioGuardi & Ray, LLP, and Anita Smith, CEO of Ken-
rick Corporation, for volunteering their time and expertise, as well as our sponsor Phillps Lytle LLP.  
The workshop will be held next year in both Rochester and Buffalo.  
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Maintaining  

Property In 

Foreclosure 
by Ronald S. Shubert, Esq. 

QUESTION 

There is a vacant Unit in our Homeowners’ Association 
that is currently being foreclosed by the Lender.  Must the 
lender maintain the property during the foreclosure pro-
cess and pay the Homeowners Association assessments? 

 

ANSWER 

Yes.  Section 1308 of the Real Property Actions and Pro-
ceeding Law, was recently amended.  Before Section 1308 
was amended, it provided that a Lender, after a foreclo-
sure is commenced, must replace one door lock (if two or 
more points of ingress or egress exist), provide subse-
quent access to the property; secure the property and 
“where appropriate winterize the applicable plumbing 
and heating systems.”  Further, the lender must provide 
basic utilities including, but not limited to, water, electrici-
ty, gas that are needed for operation of a sump pump or 
dehumidifier and, if possible, turn off water service to pre-
vent flooding or water leaks at the property.  The Lender 
must also take reasonable measures to prevent the 
growth of harmful mold, and now as recently amended, 
must “PAY HOMEOWNERS’ASSOCIATIONS FEES AS NEED-
ED TO MAINTAI N THE PROPERTY.” 

Accordingly, the Lender, once foreclosure process is com-
mences, has significant obligations to not only maintain 
the property from waste but also to pay assessments from 
the moment it starts foreclosure action. 

Ronald S. Shubert, Esq. is a partner in the law firm of Phillips 

Lytle LLP.  He represents over 400 Community Associations 

in Upstate New York . 

QUESTION 
 

Some of our homeowners want to leave the association money 
in their will. Can the association accept these sorts of gifts? 
Does it need to be set up through a trust or used for a specific 
purpose? 
 
ANSWER 

Unless inconsistent with the terms of an association’s govern-
ing documents or any certificate of incorporation, there is 
nothing that would restrict an association from accepting a 
monetary gift, be it during the life of the donor or as part of 
testamentary bequest. Similarly, a donor could establish a 
trust for the benefit of the association. If the association is 
aware that a donor desires to provide for the association in a 
will or trust, it may be beneficial to meet with the donor to en-
sure the intent and purpose of the donation can be satisfied. 

While a general gift could be used by the association for any 
authorized purpose, a gift also may be directed by the donor 
for a specific purpose, such as common area improvements or 
capital projects. To the extent a gift is designated for a particu-
lar purpose requiring prior approval under the association’s 
governing documents, the donor’s directive does not excuse 
strict compliance with applicable procedures. 

If a directed gift cannot be used for a purpose authorized by the 
governing documents, the gift may need to be returned. If the 
donor is alive, the association could request that any re-
striction be removed or modified. However, if the gift is testa-
mentary, the association may be required to petition the surro-
gate court to redirect the gift to another recipient who can bet-
ter fulfill the donor’s intent. 

Both the donor and the association should be mindful of asso-
ciated tax implications. For the donor, gifts to an association 
generally cannot be deducted on personal tax returns. Even if 
an association is tax-exempt or a nonprofit corporation, it is 
not a qualified charitable organization. Only donations to qual-
ified organizations defined by the Internal Revenue Service are 
deductible as charitable contributions. 

For the association, donations may be considered taxable in-
come, so board members should consult with the association 
accountant and attorney. 

Finally, while associations should not rely on donations to bal-
ance their budget, the generosity of owners can provide com-
munity benefits to be enjoyed during their life or as lasting leg-
acies. 

Generous Donations 
by Corey Auerbach, Esq. 

Corey A. Auerbach, Esq. is a partner in the law firm of Barclay  

Damon LLP. He provides general counsel legal services to  

community associations throughout Western New York. 

Reprinted with permission from the November/December 
2019 issue of Common GroundTM magazine, the flagship 
publication of Community Associations Institute 
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by Bonnie Gionta, CIC  

The Basics 

Most homeowners dread the thought of 
having to deal with a mold problem, but 
by practicing some simple prevention 
tips, you can greatly reduce your mold 
risks. While it is impossible to eliminate 
all molds and spores from the air, it is 
possible to control indoor moisture, and 
therefore curb mold growth in your 
home. 

The key to mold prevention is moisture 
control. Here are some mold prevention 
recommendations: 

Be on the lookout for condensation and 
wet spots in your home and fix the  
source(s) of the moisture as soon as pos-
sible. 

Prevent moisture build-up from conden-
sation by increasing the temperature by 
adding insulation or air circulation in 
your home. 

Reduce the humidity in the air by repair-
ing leaks, increasing ventilation (if out-
side air is cold and dry) or dehumidifying 
(if outside air is hot and humid). 
 
Maintain an indoor humidity level below 
70 percent. 

Keep air conditioning, heating system 
and dehumidifier drip pans empty, flow-
ing properly and unobstructed. 

Water leaks and spills should be cleaned, 
dried out and, if needed, repaired within 
24 to 48 hours. 

Vent moisture-generating appliances 
such as clothes dryers outside, if possi-
ble. 

Vent your kitchen and bathrooms when 
cooking and bathing using exhaust fans.  

Safety First 

Pinpoint areas where leaks have oc-
curred in the past and identify the cause 
of the leak. Then, take preventative 
measures to ensure that they do not oc-
cur again. 

We’re here to help you protect your as-
sets. For additional loss prevention tips 
for your home, contact us today! 

 

 

Mold Prevention Tips 

The most important action you can take 
as a property manager to increase your 
earning potential, accelerate your  
career, and grow your business in this 
booming industry is to obtain creden-
tials that keep you sharp and competi-
tive.  

CAI's Professional Management Devel-
opment Program and credentialing pro-
gram can help you achieve these goals. 

Visit caionline.org to learn more! 
 

https://www.caionline.org/LearningCenter/credentials/Documents/Credentials%20One%20Sheet.pdf
https://www.caionline.org/LearningCenter/credentials/Documents/Credentials%20One%20Sheet.pdf
https://www.caionline.org/LearningCenter/Education-for-Managers/Pages/default.aspx
https://www.caionline.org/LearningCenter/Education-for-Managers/Pages/default.aspx
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When one brings up the subject of risk 
management, it is not long before the 
discussion turns toward insurance. This 
is for good reason, since insurance is a 
large part of any risk management  pro-
gram for an organization. 
 
The problem arises when the organiza-
tion relies too heavily on insurance, and 
ignores the other important elements of 
a risk management program. It is there-
fore important to recognize that insur-
ance alone will do nothing to either elim-
inate a hazard or reduce that hazard. 
 
As an example an Association Board 
identifies trespassing onto Association 
property as a potential hazard/liability. 
The Board decides to take action and 
posts "no trespassing" signs. After a peri-
od of time, it becomes evident that the 
action taken by the Board has not served 
to eliminate the flow of trespassers. The 
Board chooses next to contact the local 
police for their assistance with the con-
tinued trespassing. The police assistance 
appears to eliminate roughly 50% of the  
trespassing incidents.  
 
The Board convenes again to discuss the 
issue and decides it is necessary to form 
a homeowners committee to help identi-
fy the trespassers. The trespassers can 
now be met with or sent a letter advising 
them that the Association does not allow 
trespassing on Association property and 
to please find another route to their des-
tination. 
 
At this point the Association seems to 
have eliminated 80% of the trespassing 
traffic, thus reducing the hazard. All 
efforts have been exhausted to eliminate 
the hazard entirely. The Board's next 
step is to determine how to protect 
themselves (financially and legally) 
should a trespasser injure themselves on 
Association property.  
 
 

Most likely the Association would want 
to purchase General Liability Insurance 
which transfers the responsibility to the 
insurance carrier should a lawsuit be 
brought from an injury sustained on  
Association property. 
 
By looking at all possible solutions to the 
hazard/liability posed by the trespassing, 
the association has eliminated 80% of 
the hazard and reduced the chances that 
an incident will occur which would re-
quire the Association to file a claim with 
the Association's insurance Company. 
 
This type of an approach for any hazard/
liability identified by an association will 
eventually have a positive influence on 
both the cost and availability of insur-
ance. When planning a risk management 
strategy it is important to take the long 
term view as this is where an Association 
will come to recognize the impact of 
their efforts. 
 
Another area that all associations need 
to address is the area of adequate cover-
age for contractors doing work on the 
association property. Each contractor 
should be required to carry both general 
liability and workers compensation cov-
erage listing the Association as an addi-
tional insured. Also, each contractor 
should be required to sign a contract 
with the Association agreeing to indem-
nify and hold the association harmless 
for any injuries they may cause.  
 
Some Associations are taking this ap-
proach one step further and advising 
that all contractors, even those working 
for individual unit owners, follow the 
same requirements (as listed above). As 
with any contract it is imperative that 
the Association's attorney reviews it to 
explain the ramifications of certain pro-
visions and how to best protect the asso-
ciation through contractual transfer. 
 
 

Finally, although many Associations 
have never filed a Directors and Officers 
liability claim, it is important to recog-
nize the classic liability claim scenarios 
for Association boards.  
 
Following is a list of the most common 
Directors and Officers liability claims: 
 

• The Board's failure to adhere to  
by-laws 

• The Board's failure to property  
notice elections 

• The Board's failure to properly count 
votes/proxies 

• Challenges by members regarding 
power granted the Board by by-laws 

• Improper removal of Board  
Members 

• Decisions by the Board resulting in 
physical damage to the association 
property 

• Challenges to assessments 

• Approval of variances, generally by 
an architecture committee 

• Breach of fiduciary duty 

• Challenges to decisions of the  
Architectural Review Board 

• Questions or challenges regarding 
easements 

• The Board's failure to maintain  
common areas 

• The Board's failure to property dis-
burse funds (i.e. insurance proceeds) 

• Defamation by the Board of a  
member 

 
Recognizing the situations, which have 
historically turned into a liability claim 
for other Association Boards, will cer-
tainly be helpful to your Association as 
you review and potentially enhance your 
overall risk management strategy. 

Risk Management for Community Associations 
by Steven R. Grimaldi, CIRMS 
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Remote Attendance, Internet and Telephonic  

Voting of Shareholders Allowed in New York State 

STATE OF NEW YORK 434, 2019-2020 REGULAR SESSION IN ASSEMBLY, JANUARY 9, 2019 

Introduced by M. of A. PAULIN 

 
AN ACT to amend the business corporation law, in relation to attendance of a meeting of shareholders by remote communi-
cation. 

The People of the State of New York, represented in Senate and Assembly, do enact as follows: 

Section  1. Paragraphs (b), (c) and (d) of section 602 of the business corporation law are relettered paragraphs (c), (d) and (e)  
and a new paragraph (b) is added to read as follows: 

(b) (i)  A  corporation may, if authorized by the board of directors: 

(1) implement reasonable measures to provide shareholders not physically present at a shareholders' meeting a reasonable 
opportunity  to  participate  in the proceedings of the meeting substantially concurrently with such proceedings; and/or   
(2)  provide  reasonable  measures  to  enable shareholders  to vote or grant proxies with respect to matters submitted to the 
shareholders at a shareholders' meeting by  means  of  electronic communication;  provided  that the corporation shall, if ap-
plicable, (A) implement reasonable measures to verify that each person deemed  present and permitted  to  vote  at the meet-
ing by means of electronic communication is a shareholder of record and (B) keep a record of any  vote  or other action taken 
by a shareholder participating and voting by means of electronic  communications  at  a  shareholders'  meeting. A sharehold-
er participating in a shareholders' meeting by this means is deemed to be present in person at the meeting.  (ii)  Nothing re  

quired in subparagraph  (i) of this paragraph shall 
limit, restrict or supersede other forms of voting and 
participation. (iii) For purposes of  this paragraph,  
"reasonable  measures"  with respect to participating 
in proceedings shall include, but not be limited  to,  
audio  webcast or other broadcast of the meeting and 
for voting shall include but not be limited to telephon-
ic and internet voting. 

According to the National Center for 

Education Statistics 81.9% of all  

households in New York state had  

Internet connections in 2017. 

DID Y OU K NOW? 
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ACCOUNTANTS 
Clark & Nahill, CPA LLP 
1325 Union Hill Rd. 
West Seneca, NY 14224 
716.674.4459 
Paul Clark, CPA 
 
ATTORNEYS 
Barclay Damon LLP 
9276 Main St., Ste. 3 
Clarence, NY 14031 
200 Delaware Avenue 
Buffalo, NY  14202 
716.858.3801 
cauerbach@barclaydamon.com 
Corey A. Auerbach, Esq. 
 
Phillips Lytle LLP 
One Canalside, 125 Main St. 
Buffalo, NY 14203 
28 East Main St., Ste. 1400 
Rochester, NY 14614 
Buffalo:  716.847-5491 
Rochester:  585-223-2000 ext 5491 
rshubert@phillipslytle.com 
Ronald S. Shubert, Esq. 
 
Woods Oviatt Gilman LLP 
1900 Bausch & Lomb Place 
Rochester, NY 14604 
585.987.2800 
585.454.3968  fax 
plapin@woodsoviatt.com 
Paula A. Lapin, Esq. 
 
BANKS 
M&T Bank 
3 City Center 
180 S. Clinton Ave., Ste. 600 
Rochester, NY 14604 
585.258.8453 
psocker@mtb.com 
Patrick Socker  
 
IRRIGATION 
American Irrigation. Inc. 
5474 Shunpike Rd. 
Lockport, NY  14094 
716.438.0417 
Jay Few 

INSURANCE 
John J. Grimaldi &  
Associates, Inc. 
137 Summer St. 
Buffalo, NY  14222 
716.636.1355 
Steven Grimaldi, CIRMS 
See display ad on page 7 
 
Lawley Insurance 
501 John James Audubon Pkwy Ste. 302  
Amherst, NY  14228 
716.636.5800 
sscheff@lawleyinsurance.com 
Stuart Scheff   
See display ad on page 9 
 
USI 
777 Canal View Blvd. Ste. 100 
Rochester, NY  14623 
585.736.5908 
585.736.5850 fax 
bonnie.gionta@usi.com 
Bonnie Gionta, CIC, VP 
See display ad on page 5 
 
LANDSCAPE SERVICES 
One Step Tree & Lawncare 
4343 Buffalo Rd. 
North Chili, NY  14514 
585.594.1095 
Steve Lukins 
 
MANAGEMENT COMPANIES 
Andruschat Real Estate  
Services, Inc. 
P.O. Box 448 
Getzville, NY  14068 
716.688.4757 
James Andruschat, CPM, 
AMS, President 

Clover Management 
348 Harris Hill Rd. 
Williamsville, NY 14221 
Toll Free:  866.GOCLOVR  
jhawkes@clovergroupinc.com 
Jeffrey Hawkes, CMC, AMS 
 

Crofton Perdue Associates, Inc. 
111 Marsh Rd. 
Pittsford, NY 14534 
585.248.3840 
barb@croftoninc.com 
Barbara Perdue 
 
Fairwood Management 
4804 Transit Rd. #1 
Depew, NY 14031 
716.656.9700 
Dan Grabowski 
 
Kenrick Corporation 
3495 Winton Place, D-4 
Rochester, NY 14623 
585.424.1540 
asmith@kenrickfirst.com 
Anita Smith 
 
LMM PROPERTIES, INC. 
PO Box 904 
Amherst, NY  14226 
716.693.4670 
Mary Fildes 
 
Realty Performance Group 
1800 Hudson Ave. Ste. 100 
Rochester, NY  14617 
585.225.7440   
Robert.marvin@ 
realtyperformancegroup.com 
Robert Marvin 
 
PAINTING CONTRACTORS 
CertaPro Painters 
5494 Sheridan Dr. 
Tonawanda, NY  14150 
Dominic Ventresca 
 
Fell & Szmania Painting 
6196 Bridlewood Dr. South 
East Amherst, NY  14051 
716.741.3262 
smtoth48@gmail.com 
Steve Toth 
 
 
  
   

 

Interested in having your business listed in ?    
Visit our Sponsorship page at www.caiwny.org  or contact Kris Fulmer at cai.wny@gmail.com 
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        STAY IN TOUCH WITH CAI-WNY! 
    www.facebook.com/caiwnychapter/ 

    www.twitter.com/caiwnychapter 

   www.instagram.com/caiwnychapter/ 

   www.linkedin/company/cai-wny 

   www.caiwny.org 

   cai.wny@gmail.com 

  

caionline.org 

CAI Business Partners program allows companies 
that provide a product or service to the industry to join 
the association and provides partners a forum to network 
and connect with our members. 

As a Business Partner member, you will gain access to our 
network of members and a wide range of benefits. Busi-
ness Partner members also receive discounted rates for 
CAI print and digital advertising as well as some exclusive 
sponsorship opportunities and list rentals.  To learn more 
visit caionline.org. 

CAI WNY will be forming Membership, Sponosrship, and Events committees in 2020.  Our Membership Committee will assist 
in recruiting and welcoming new members, as well as reaching out to people whose memberships will be expiring or have 
expired.  The Sponosrship Committee will focus on obtaining gold, silver, and bronze level Business Sponsorships, as well as 
event sponsorships.  The Events Committee will aid in planning, publicizing, and facilitating educational programs and social 
gatherings.  

Committees are vital to the success of our Chapter.  They are a great way to get involved, meet fellow Members, and put your 
knowledge and experience to great use!  If you are interested in serving, please email me at:   cai.wny@gmail.com.  I look for-
ward to hearing from you! 

by Kris Fulmer, Chapter Executive Director 

Volunteers Needed for New Committees Forming in 

2020:  Membership, Sponsorship, and Events  
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SILVER 

AMERICAN IRRIGATION      

BARCLAY DAMON LPP 

CERTAPRO PAINTERS 

CLARK & NIHILL CPA LLP      

 

FELL & SZMANIA PAINTING     

LAWLEY INSURANCE 

M&T BANK     

ONE STEP TREE & LAWNCARE 

 

ANDRUSCHAT REAL ESTATE SERVICES, INC. 
LMM PROPERTIES, INC. 

PHILLIPS LYTLE LLP 

BRONZE 

Thank you to our  

Chapter Business Sponsors 

GOLD 
CLOVER MANAGEMENT, INC. 

FAIRWOOD MANAGEMENT GROUP 

JOHN J. GRIMALDI & ASSOCIATES, INC. 

KENRICK CORPORATION 

REALTY PERFORMANCE GROUP 

USI INSURANCE SERVICES 

See the MARKET PLACE on page 8 for complete Business Sponsor information. 

CROFTON PERDUE & ASSOCIATES, INC. 
WOODS OVIATT GILMAN LLP 


